= Joint Inspection Report o Mining activity in Village- Saimalchaur and '
Pattapani ,P.O. Bailpadao, District- Nainital (Uttarakhand)
in the matter of
Mamta Chourasia & Ors. Vs State of Uttarakhand
in
OA no. 798 of 2022(M.A. No. 34/2023)

Background
Hon’ble National Green Tribunal, Principal Bench, New Delhi vide its order dated 10 May 2023 |
0 the matter of Mamta Chourasia & Ors. Vs State of Uttarakhand (O. A. No. 798/2022, MA No. '
34/2023) passed order to take further action on illegal mining at village Semalchaud and [
Patiapani. Tehsil Kaladungi, District Nainital. Relevant para of Hon'ble NGT order is as below-

4. Accordinglv, we direct a joint committee of CPCB, State PCB and District Magistrate,
\ainital 1o rake further action in this regard. State PCB will be nodal agency for coodrination.

Action tuken report be filed by 31.07.2023 by email at judicial-nge@gov.in preferably in the form
af searchable PDF; OCR Support PDF and not in the form of Image PDF with a copy to the
alleged violators for their response, if any, before 15.08.2023.

List for further consideration on 22.08.2023 ...

Capy of the reference NGT order is annexed as Annexure no. [.

-

In compliance of referred NGT order, following member are nominated:

| Shri. Runa Oraon, Sci. “D", CPCB, Lucknow (Representative of Central Pollution Control

Board)
Dr. D. K. Joshi. Regional Officer, UKPCB. RO, Haldwani (Representative of Uttarakhand

|

Pollution Control Board)
Smt. Rekha Kohli, S.D.M., Kaladungi, (Representative of District Magistrate. Nainital)

Shri. Tajber Singh Negi, Mining Officer, Nainital, (Representative of District Magistrate.

faed

Nainital)
Meeting and joint inspection of following six permitted sites mre_ carried out -_;-n d_me IJ.II]?I.EHIJ : }
Himmat Singh. S/ Karar Singh, Village- Pattapani, Tehsil- Kaladungi. District Nainital

I.
3 Subhash Chandra, S/o Tikaram, Village- Durgapalpur, Motiram Tehsil -Lalkuwan.

District- Nainital
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2. Kripal Singh, S/o Kartar Singh. Village- sood Colony, Tehsil- Bazpur , District- Udham
Singh Nagar

i K i 5/ i
Naram Singh. S/o Suchha Singh. Village -Saimalchaur, Bailpadaon ,Tehsil- Kaladungi,
Distriet- Nainital

Y- Rajendra Singh. S/o Santosh Singh, Village- Saimalchaur, Bailpadaon Tehsil- Kaladungi,
District -Nainital

& Sukhray Singh. So Kulwant Singh, Village Banna Khera, Tehsil- Bazpur, , District-
L'dham Singh Nagar

During inspection .heavy rain fall occured in Ramnagar area and all mining pits was filled with
Fain water. Hence .measurement of pits could not carried out. Finding of the joint committee

based on field visit and documents provided by Revenue and Mining Department are as below: -

I. Himmat Singh S/o Kartar Singh, Village- Pattapani, Tehsil Kaladungi, District Nainital:

I The site is located at Khasra No. 16071, 160/m0f80, 161/3 fio, 173280 , 17472, 175/1 (total

rakha - 4.133 Ha). The site is adjacent to the Bazpur Bailpadao Road (motor marg).

"2 | marakhand Gont. vide its order dated 12.11.2021 granted permission for levelling of above
said land with effective area of 2.337 Ha for six months based on inspection dated 12.08.202|
carried out by Revenue department, Geology and Mining department. Irrigation department.
sariculiure depaniment. Forest department and SDM (Sub Divisional Magistrate) (Copy of
permission and inspection report is annexed as Annexure-2 & 3 respectively.

As per repont dated 12.08.2021. irrigation canal/gool is located on East and West side of the
site \ illage. School, and Temple are located more than 100 meters of the proposed site.
| 4 Permission was granted for the period of 12.11.2021 10 11.05.2022. It is informed by the
Unsirict Administration. no excavation activity undertaken bevond this period.
Permission was granted based on memorandum issued by the Industrial development division-

j 4
| shrrirs FawTs (@A) SATT- ) dated 28 10.202 1(Annexure-4), whercin no EC requi
Lot levelling of land

| & Peimission was granted for excavation of mineral upto depth of 06 m as proposed by the
Project Proponent with total expected quantity o 2,24,352 m’ (eonsidering soil factor 1.6) of

WA 1t s inlormed by the Mining  Depanment, memomandum  issued by Industrial
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~ development. division-1(idifirs Ry (@) saT-1) for the said purpose has not
Mentioned any depth to be restricted for levelling of land.

1.7 n compliance of Hon'ble High Court, Nainital order dated 01.12.2021 in the matter of Writ
Petition No. 200/2021 Harkesh Kumar Vs State and others, joint inspection of the site was
carried out by District Administration and Mining Depariment on 27.12.2021, wherein it was
found that 21945 m® of mineral is illegally excavated with 02 m excess depth as against
permitted depth of 06 m. District Magisirate, Nainital issued notice on 08.02.2022 for
depositing penalty of amount Rs. 67,59.245/- (Sixty-seven Lakh fifty-nine thousand two
hundred and forty-five rupees only). Project Proponent has submitted the penalty amount on
23.03.2022. Copy of the report and notice is attached as Annexure-5 & 6 respectively.
Geology and Mining department has revised penalty from Rs. 67,59,245/- to Rs. 1,01,38,868/-
and requested DM Nainital wide letter dt.19 july 2023 for issue of revised notice. Copy of
letter annexed as Annexure 6-B

1.8 Joint inspection of the site was carried out by District Administration and Mining Department
on 26,04.2022, wherein 1.35,792 m” mineral is illegally excavated with depth of 135 m (except
6 m permitted depth and 02 m illegal excavated depth measured in earlier inspection dated
27.12.2021) as against permitted depth of 06 m. Committee has suggested for penalty of Rs.

10.43.39.840/- (Ten Crore forty-five lakh fifty-nine thousand eight hundred forty rupees only).
Copy of report is annexed as Annexure-7.

1.9 District Magistrate. Nainital has issued show cause notice for illegal excavation and penalty
on 05.05.2022 to the Project Proponent based on inspection carried out on 26.04.2022. The
Project Proponent has not replied for show cause notice and also not submitted the penairy

amount. District Administration should take necessary action against the Project Proponent 1o
ensure recovery of penalty.

1.10 District Magistrate. Nainital has issued notice to the Project Proponent on 23.09.2022 for
fencing and levelling of the site. However, no action has been taken by the Project Proponent
so far. Project Proponent may be directed by District Administration to level/reckim the
excavated site at the earliest.

| 11 District Magistrate, Nainital has requested Secretary, Industrial Development (Mining)

Division-1. Uttarakhand Gowt. for guideline for fencing and levelling of sites permirted for

; levelling of land vide letter dated 03.11.2022. Reply of the letter is yet 1o received. Copy of

| letter is annexed as Annexure-8. Secretary, Industrial Development (Mining) Division-1.
| Unarakhand Govt. may be requested to provide the guideline at the earliest.

0 A No TR of 2002 Mamta Chounsa & G Wy State of Unarnkhand Page 3 of 1]

| -



St

T
.13
2

29
oy
2.3
2.4
a3
60
_.-':'F_'_F_,.',)"

It was observed that Project Proponent has excavated very large area (100m X 28 m X 15 m

A 37 m X 34 m X 15 m and additionally 40 m X 40 m X 15 m) and made large pit by illegal
MImng activity in the name of levelling of land .
Environmenial Compensation (EC) is calculated by Pollution Control Board as per documents
provided by mining department (Annexure-9 A), which is approximate Rs 12,75,42,355/-
(Fuelve Crore seventy-five lakh forty two thousand three hundred fifty five rupees only) as
per methodology suggested by the Hon'ble NGT vide order dated 26.02.2021 in the matter of
0. A No. 360 of 2015 (13 clubbed case). UKPCB may take necessary action for recovery of
Lnvironmental Compensation. Calculation sheet is attached as Annexure-9 B.

Subhash Chandra S/o Tikaram, Village Durgapalpur, Motiram, Tehsil Lalkuwan Distric
Nainital: -

I'he site is located at Khasra No. 229/4, 229/3/1, 230/3, 229/5/2, 229/5/1 (Total rakba - 5.017
Ha). The site is adjacent to the Bazpur Bailparao Road (motor marg).

L itarakhand Gowt. vide its order dated 23.12.2021 granted permission for levelling of above
said land with effective area of 2.470 Ha for six months based on inspection dated 11.11.2021
carried out by Revenue depariment. Geology & Mining Department, and SDM (Sub
Unvisional Magistrate) .Copy of permission and inspection report is annexed as Annexure-10
& L1 respectively.

As per report dated |1.11.2021, the proposed land is registered as agricultural land, and it is
surrounded by agricultural land. [rrigation canal/ gool, Temple and school are more than 100
meters from the proposed site.

ermission was granted for the period of 23.12.2021 to 12.06.2022. It is informed by the
[ 3istrict Administration, no excavation activity undentaken beyond this period.

JPermission was granted on the basis of memorandum issued by the Industrial development
division- | { drsiTfars F¥T9 (F99) HTATT-1) dated 28.10.2021 (Annexure-d). wherein no EC
required for levelling of land.

IPermission was granted for excavation of mineral upto depth of 07 m as proposed by the
Project IProponent with total expected quantity of 2,76,640 m’ (considering soil factor 1.6) of
RBAM. It is informed by the Mining Department, memorandum issued by Industrial
development. division-1(3aTRT: &% (F99) ATAT-1) for the said purpose has not
mentioned any depth to be restricted for levelling of land.
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27 Joint inspection of the site was carried out by District Administration and Mining Department
on 26.03.2022. wherein 1,53,920 m* of RBM is illegally excavated with 05 m & 04 m excess
depth as against permitted depth of 07 m. District Magistrate, Nainital issued notice on
11.04.2022 for depositing penalty of amount Rs. 11.85,18,400/-(Eleven Crore eighty five
Lakh. eighteen thousand, four hundred rupees only). Project Proponent has not submitted the
penalty amount. Copy of notice is attached as Annexure-12.

2.8 Joint inspection of the site was carried out by District Administration and Mining Department

for penalty of Rs. 13.42,88,400/- (Thinteen Crore forty-two lakh eighty-eight thousand four
hundred rupees only). Copy of report is annexed as Annexure-13.

29 District Magistrate, Nainital has issued show cause notice on for illegal excavation and

penalty 013 05.2022 to the Project Proponent based on inspection carried out on 26.04.2022.
The Project Proponent has not replied for the show cause notice and also not submitted the
penalty amount. Copy attached as Annexure-14. District Administration should take
necessary action against the Project Proponent to ensure recovery of all penalty.

210 District Magistrate, Nainital has issued notice to the Project Proponent on 23.09.2022 for
fencing and levelling of the site. However, no action has been taken by the Project Proponent
so far. Project Proponent may be directed by District Administration to level/reclaim the site
at the earliest.

11 District Magistrate. Nainital has requested Secretary, Industrial Development (Mining)
Division-1. Utarakhand Gowt. for guideline for fencing and levelling of sites permitted for
levelling of land vide letter dated 03.11.2022. Reply of the letter is yet to received. Copy of
letter is annexed as Annexure-8. Secretary. Industrial Development (Mining) Division-|.
Unarakhand Govt. may be requested to provide the guideline at the earliest.

217 It was observed that Project Proponent has excavated a Pit of dimension(100m X 90 m X 3 m

1=

and 160 m X 80 m X 5) by illegal mining activity in the name of levelling of land.

713 Environmental Compensation is calculated by Pollution Control Board as per documents
provided by mining department (Annexure-9A). which is approximate Rs 26,54,71.677/-
(Twenty-six Crore fifty-four lakh seventy-one thousand six hundred seventy-seven rupees
only) as per methodology suggested by the Hon'ble NGT vide 26.02.2021 in the matter of O
A. No. 360 of 2015 (13 clubbed case). State government may take necessary action for
recovery of Environmental Compensation. Calculation sheet is attached as Annexure-9B.
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3. Kripal Singh, S/o Kartar Singh, Village- Sood Colony, Tehsil -Bazpur, District- Udham

Ningh Nagar: -

The site is located at Khata No. 78 Khasra No. 231/5, Khata No. 85 Khasra No. 231/4/2 and
Khata No. 29 Khasra No. 231/3/1 (Total rakba - 5.895 Ha). The site is adjacent to the Bazpur
Bailparao Road (motor marg).

s e report dated 08.10.2021. Project Proponent has applied for the construction of the
hotel basement,

L3 District Magistrate. Nainital vide its order dated 22.10.2021 granted permission for

axenauon of above said land with effective area of 0.753 Ha for three months based on
mspection dated 08.10.2021 carried out by Revenue Department, Geology and Mining
Department. Forest Depanment and SDM (Copy of permission and inspection report is
annexed as Aanexure-15 & 05 respectively. Permission was granted for the period of
S 102021 1o 21.01.2022 for construction of hotel basement parking. It is informed by the
District Administration. no mining activity undertaken beyond this period. During visit. only
large pit was observed and no construction activity was observed.

It is infonmed by Mining Department, permission was granted on the basis of memorandum
issued by the Industrial development division-1(3if® R (g F7a17-1) dated
28.10.2021 (Annexure-4), wherein no EC required for said purpose.

+ 5 Permission was granted for excavation of RBM upto depth of 12 m as proposed by the

Project Proponent with total expected quantity of 1.44.693 m’ (considering soil factor 1.6) of
KBAL Iois informed by the Mining Department. memorandum issued by Industrial

development. dirision-1(Fndrfrs Frwm (@@= AqAETT-1) for the said purpose has not

mieniioned any depth 1o be restricted.

- Joint inspection of the site was carried out by District Administration and Mining Department

i 25112021 wherein 10.080 m’ of mineral is illegally excavated with 02 m excess depth as
azainst permitted depth of 12 m. Commitiee has suggested penalty of Rs. 31,04.640/-.

7 e compluce of Hon ble High Court, Nainital order dated 01.12.2021 in the marer of Writ

Pettion So 2002021 Harkesh Kumar Vs State and others, joint inspection of the site was
carted out by District Administration: and Mining Depantiment on 27 12.2021, wherein
C 00547 m o mimeral is illegally excavated with depth of 15 as against permined depth of 12
m. C ominittee has suggested tor penalty of Rs. 15.44,21.400/- (Fifteen Crore forty four Lakh,
twernts one thousand. Tour hundred rupees only ) and suspension of permission. Copy of repont

s annesed as Asnevure-5,
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3-8 District Magistrate, Nainital issued notice on 05.01.2022 for depositing penalty of amount Rs,
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31.04.640/- (Thirty-one Lakh, four thousand. six hundred forty rupees only). Project

Proponent has not submitted the penalty amount. Copy of notice is attached as Annexure-16.

District Magistrate. Nainital has issued notice on 07.01.2022 to the Project Proponent based
on inspection carvied out on 25.11.2021 and 27.12.2021 for penalty amount 3 1,04,640/- and
13.44.21.400/-. The Project Proponent has not replied for the show cause notice and also not
submitted the penalty amount. District Administration should take necessary action against
the Project Proponent to ensure recovery of all penalty.

Diswrict Magistrate. Nainital has issued notice to the Project Proponent on 23.09.2022 for
tencing and levelling of the site. However, no action has been taken by the Project Proponent
so far. Project Proponent may be directed by District Administration to level/reclaim the site
at the earliest.
Distriet Magistrate. Nainital has requested Secretary, Industrial Development (Mining)
Division-1. Uttarakhand Gowt. for guideline for filling and levelling of mining sites permitted
for levelling of land vide letter dated 03.11.2022. Reply of the letter is yet to received. Copy
of letter is annexed as Annexure-8. Secretary, Industrial Development (Mining) Division-1.
Uttarakhand Govt. may be requested to provide the guidelines at the earliest.

It was observed that Project Proponent has made excavated very large area 126 m X [17.5 m
X |35 m as against permitted area of 114.60 m X 65.76m X 12 m and made large pit by illegal
mining activity in the name of construction of basement parking.

Environmental compensation is calculated by Pollution Control Board as per documents
provided by mining department (Annexure-9A), which is approximate Rs 17.03.07.940/-
(Seventeen Crore three lakh seven thousand nine hundred forty rupees only) as per
methodology suggested by the Hon’ble NGT vide 26.02.2021 in the marter of O. A. No. 360
of 2015 (13 clubbed case). UKPCB may take necessary action for recovery of Environmental

Compensation. Calculation sheet is attached as Annexure9R.

4 Kuram Singh, S/o Suchha Singh, Village- Sailamchaud, Bailpadao, Tahsil -Kaladungi.

District -Nainital: -

41 The site is located at Khata No. 14 Khasma No. 121 f, 88 fr and 89 M, and Khata No. 32

Khasrs No. 88 ft. and 89 fr (Total rakba - 0.241 Ha). The site is adjacent to the Bazpur

Bailparav Road (motor marg).
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District magistrate. Nainital vide its order dated 22.10.2021 granted permission for
construction of basement on above said land with effective area of 0.241 Ha for three months
based on inspection dated 01.10.2021 carried out by Revenue Department, Geology &
Mining Depariment. and SDM (Sub Divisional Magistrate) (Copy of permission and
inspection report is annexed as Annexure-17 & 18 respectively. Permission was granted for
the period of 22.10.2021 to 21.01.2022 for construction of basement. It is informed by the
District Administration. no excavation activity undertaken beyond this period. During visit,
unly large pit was observed..

v Permission was granted on the basis of memorandum issued by the Industrial development

division- | (sTFF BT (@) SATT-1) dated 28.10.2021 (Annexure-4), wherein no EC
required for levelling of land.

Permission was granted for excavation of RBM upto depth of 9.14 m as proposed by the
Project Proponent with total expected quantity of 35,214 m’ (considering soil factor 1.6) of
RBM. It is informed by the Mining Department, memorandum issued by Industrial
development. division-| (dfreifirs B (@A7) sFg9Tr-1) for the said purpose has not

mentioned any depth to be restricted.

3 loint inspection of the site was carried out by District Administration and Mining Department

on 23.11.2021. wherein 2856.96 m’ of mineral is illegally excavated with 1.86 m excess
Jepth as against permitted depth of 9.14 m. Committee has suggested for penalty of Rs.
8.79.944 - (Eight Lakh. seventy-nine thousand, nine hundred forty-four rupees only). District
Magistrate has issued notice to Project Proponent on 05.01.2022 for penalty. Project
Proponent has not submitted the penalty amount.

In compliance of Hon'ble High Caurt, Nainital order dated 01.12.2021 in the matter of Writ
Petition No. 2002021 Harkesh Kumar Vs State and others, joint inspection of the site was
carried out by District Administration and Mining Department on 27.12.2021. wherein
11166.04 m" and 8512 m® (Total-22678.04 m®) mineral is illegally excavated. Commitice has
uggested for penalty of Rs. 6984836/~ (Sixty-nine lakh eighty-four thousand eight hundred
thirty-six rupees only). Copy of report is annexed as Annexure-5.

District Magistrate, Nainital issued a revised notice on 20.04.2023 for depositing penalty of
amount Rs. 1.04.77.253/ (One Crore four lakh seventy-seven thousand rtwo hundred fifty-
three rupees anly. ) Project Proponent has not submitted the penalty amount. Copy of notice is
attached as Annexure-19. District Administration should take necessary action against the

Project Proponent 1o ensure recovery of all penalty.
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.48 Disirict Magistrate, Nainital has issued notice to the Project Proponent on 23.09.2022 for

49

lencing and levelling of the site. However, no action has been taken by the Project Proponent
*0 far. Project Proponent may be directed by District Administration to level/reclaim the site
al the earliest.

District Magistrate. Nainital has requested Secretary, Industrial Development (Mining)
Division-1. Unarakhand Gowvt. for guideline for filling and levelling of sites permitted for
levelling of land vide letter dated 03.11.2022. Reply of the letter is vet to received. Copy of
letter is annexed as Annexure-§. Secretary, Industrial Development (Mining) Division-1,
Untarakhand Gowvt. may be requested to provide the guidelines at the earliest.

4.10 During visit, it was_uhscnrnd that Project Proponent has excavated large pit by illegal mining

activity in the name of construction of basement.

4.11 Environmental compensation is calculated by Pollution Control Board as per documents

5

51

1
1<

provided by mining department (Annexure-9A), which is approximate Rs 2,06,46,988/-
(Two Crore six lakh forty six thousand nine hundred eighty eight rupees only) as per
methodology suggested by the Hon'ble NGT vide 26.02.2021 in the matter of O. A. No. 360

of 20135 (13 clubbed case). UKPCB may take necessary action for recovery of Environmental
Compensation. Calculation sheet is attached as Annexure-9B.

Rajendra Singh S/o Santosh Singh, Village-Saimalchaur, Bailpadao, Tehsil Kaladhungi,
District Nainital: -

The site is located at Khata No.78, Khasra no. 231/5, 230/5/1, Khata No.85 Khasra
No.231/4/2. 230/4. Khata No.29 Khasra No.231/3/1 (Total rakba — 7.128 Ha). The site is
adjacent to the Bazpur Bailparao Road (motor marg).

As per report dated 30.10.2021, School. Canal, Temple are more than 100 meters of the
proposed site.

Unarakhand Govt. vide its order dated 23.12.2021 granted permission for levelling of above
said land with effective area of 2.430 Ha for six months based on inspection dated 30.10.2021
carried out by District Administration and Mining Department (Copy of permission and
inspection report is annexed as Annexure-20 & 21 respectively. Permission was granted for
the period of 23.12.2021 to 12.06.2022. It is informed by the District Administration, no
excavation activity undertaken beyond this period.
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54 Permission was granted on the basis of memorandum issued by the Iindustrial development

division- | (zfirs ¥ (@a) sa11-1) dated 28.10.2021 (Annexure-4), wherein no EC
required for levelling of land.

3 Permission was granted for excavation of RBM as proposed by the Project Proponent with

383200 m3 (considering soil factor 1.6) of RBM. It is informed by the Mining Department,
memorandum issued by Industrial development. division-1(3aTF Frerra (@) agam-1)
tor the said purpose has not mentioned any depth to be restricted for levelling of land.

St Project Proponent has not started excavation activity at the proposed site.

6. Sukhraj Singh $/0 Kulwant Singh, Viliage-Banna Khera, Tehsil Bazpur, District- Udham

0.1

0.3

-

L.

Singh Nagar:-

The site is located at Khasra No. 168, 169 and 170 (Total rakba — 1.718 Ha). The site is
adiacent to the Bazpur Kaladungi Road (motor marg).

As per repont dated 10.12.2021. irrigation canal/ gool, Temple, school are more than 100
meters of the proposed site.

Liarakhand Govt. vide its order dated 05.01.2022 granted permission for levelling of above
said land with efYective area of 0.800 Ha for six months based on inspection dated 10.12.2021
carried out by Revenue department. Geology & Mining department, and SDM (Sub
Divisional Magistrate) (Copy of permission and inspection report is annexed as Annexure-22
& 23 respectively. Permission was granted for the period of 05.01.2022 1o 30.06.2022. It is
informed by the District Administration. no mining activity undertaken beyond this period.
Permission was granted for excavation of RBM upto depth of 10 m as proposed by the
Project Proponent with total expected quantity of 128000 m® (considering soil factor 1.6) of
RBM. 1t s informed by the Mining Department, memorandum issued bv  Industrial
development. division-1 (AT f@wmT (@99) S9M-1) for the said purpose has not
mentioned any depth 1o be restricted.

Permussion was granted on the basis of memorandum issued by the Industrial development

division- | CArTTE FEmT (@99) sam-1) dated 28.10.2001 (Annexure-4),

wherein no EC
regquired Tor levelling ol land.

fr.6s Listrict Magistrate. Nainital has issued notice o the Project Proponent on 23.09.2022 for

fencing and levelling of the site. However. no action has been taken by the Project Proponent
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& s0 far. Project Proponent may be directed by District Administration to level/reclaim the site
b at the earliest.

6.7 Joint inspection of the site was carried out by District Administration and Mining Department
o1 26.03.2022 & 09.11.2022, wherein excavation was observed within permitted area.

0-8 District Magistrate. Nainital has requested Secretary. Industrial Development (Mining)
Division-1. Uttarakhand Gowt. for guideline for filling and levelling of mining sites permitted
for levelling of land vide letter dated 03.11.2022. Reply of the letter is yet to received. Copy
of letter is annexed as Annexure-8. Secretarv, Industrial Development (Mining) Division-1,
Uttarakhand Govt. may be requested to provide the guidelines at the earliest.

0.9 During visit. it was observed that Project Proponent has excavated large pit by mining activity in
the name of levelling of land.

6.10  Environmental Compensation has not been calculated as no excess mining with respect of
quantity and depth was reported by Mining Department.

Note- It is 10 be informed that earlier a joint inspection was carried out by revenue
depariment. mining department and forest department. On the basis of illegal mining

activities done by the project proponent at the proposed site, penalty was imposed by

Revenue and Mining Department , reports of which had been sent to District Magistrate 10
take further action.

On 13.07.2023 a joint re-inspection was camried out by Revenue Department . Mining
Depantment . UKPCB and CPCB Luck now. In addition to the penalty imposad by Revenue

and Mining Department earlier, Pollution Control Board has calculated & recommended 'ne

environmemal compensation as per methodology suggested by the Hon'ble NGT vide
26.02.2021 in the matter of O. A. No. 360 of 2015 .

Inspection Team:

I. Shri. Runa Oraon, Sci. “D”. CPCB Lucknow W
CDr K Jushi, Regional Officer, UKPCB, RO, Haldwani \_’/'

3. Sot. Rekha Kohli, $.D.M., Kaladungi,

4. Shri Tajber Singh Negi. Mining Officer, Haldw ani M

1=

LA N 798wl 2027 Mok Chourasia & Uds Yy S0 of Unsngbiuind
|

Page 11 o 10
S




J AN

1S

&

ﬁ@m-‘l

Item No. 04 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

M.A. No. 34/2023
\ IN
Original Application No. 798/2022
Mamta Chourasia & Ors Applicant|s

Versus

State of Uttarakhand Respondent
Date of heariflg:  10.05.2023

CORAM:  HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Respondentis): Mr. Mukesh Verma, Advocate for UKPCE

ORDER

1 CGrievance in this application is against violation of environmental
norms by stone crushers and mining units in Village Saimalchor and
Pattapani, Post Belpadav, District Nainital, Uttarakhand, resulting in

creating deep ditches and degradation of environment.

2, Vide order dated 5.1.2023, the Tribunal sought an action taken

report from State PCB and District Magistrate, Nainital,

3. In pursuance of above, report dated 10,04.2:023 has been filed by
District Magistrate, Nainital, acknﬂwledging illegal mining by five mining
operators — Himmat Singh S/o Kartar Singh, Subhash Chandra 5/o
Tikaram, Kripal Singh S/o Kartar Singh, Karam Singh 5/0 Suchha Singh
and Sukhra) Singh S/0 Kulwant Singh. Recommendations are said to have

been made for recovery of royalty and penalty for excess mining as per

12
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provisions of the Mines Act but no action is shown to have been taken for
damage to the environment by such excess mining irt the light of judgments
of the Hon'ble Supreme Court in Sanjay (2014) 9 SCC 772, MC Mehta
(2014) 12 SCC 118, Goa Foundation v. Union of India & Ors., (2014) 6 3CC
290, Common Cause Vs. U.O.I & Ors., (2017) 9 SCC 499 and Jayvant (2021

2 8CC 679.

4, Accordingly, we direct a joint Committee of CPCB, State FCB and
Disfrict Magistrate, Nainital to take further action in this regard, State PCH
\-.;ill be.the nodal agency for coordination. Action taken report be filed by
31.07.2023 by e-mail atjudicial-ngti@gov.in preferably in the form of
searchable PDF/ OCR Support PDF and not in the form of Image PDF with

a copy to the alleged violators for their response, if any, before 15.08.2023.

B Since it has been pointed out that another mmatter raising the same
issue being OA No. 538/2022, Swarn Singh vs. State of Uttarakhand & Ors
iz also pending before this Tribunal which is now fixed for hearing on
22.08.2023, this matter may also be listed with the said matter on the said
date.

A copy of this order be forwarded to CPCB, State PCB and District

Magistrate, Nainital by e-mail for compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
May 10, 2023
M.A. No. 34 /2023
IN Original Application No. 798 /2022
oV
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,..,J""...q- Uuarakband Treasury Form-209(1)
- Financial Handbook Vol. V, Part- Il
€ Form No. 43A(1)

({See Paragraph 417 and 475)
Challan form furdnposﬁing amount

Name of the Treasury/Sub-Treasury/Bank/Bank Branch =State Bank Of India (Payment Gateway)
Sustas - () Completed Successfully : )

L 1 deiiaig
i

Name of the person (designittion m or
! Organization on wm{m MMEW paid.

2 | Address

3 | Registration Numbﬁ {ifmmr}

-

e ——
* megﬁwigfmmm ; I 0s IEaﬂ“i'l o . Rﬂ?ﬂﬂ}'hﬁ sl {imposed vide notice no.
" " e | iRdiEpaETIZ02 .,.E-' 7 Jan 2022 at village

";x )

5 | Gross value of Challan
“ o >
6 | Nstvalue of Challan b . 43500000
7 ' Full detzils of Head of Account 0853 - Non-ferrous mining end metaliurgy
industry

13 Dipit code of Head of Al : As per defails below

HIMMAT SINGH S/0 SHRI KARTAR SINGH

Challan No- 0B530322E0850335 Amount in Figure(Rs.) - 3500000
Date - 23-MAR-2022 Amount in words - Rs. Thirty-Five Lakh only

Received Through

Bank Refl. No. - CKT1930448
- e ~————Gtate Bank Of India (Payment Gateway)
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’(@ Financlal Handbook Vol. V, Part- Ii |

Form No. 43A[1)
(See Paragraph 417 and 478)
Challan form for dgpositing amount
i

Name of the Treasury/Sub-Treasury/Bank/Bank

fith &tdte Bank OF India (Payment Gateway)
Siatus : (8) Completed Successfully . o i ' BE

L

1 | Name of the parson (degigpEn:
Organization on whose biil#

¥

1k

2 | Address

4 | Ful detalls of amoun 16%

purpose and in favour of) i aﬁwfﬁﬂﬂ

aladhungl Distt Nam_hn!

g | Gross value of Challan

& | Netvalue of Challan

i K

7  Full detalls of Head of Account 0853~ Nondamrous mining and metaliurgy

, .
B 13 Digit code of Head of Alc ' Asperdetails below
Detall Head = Amount
DB53001020440 ' 3248245

I 3 E . 3

HIMMAT SINGH S/0 SHRI KARTAR SINGH

el e e —————

. Challan No- 08530322E0850385 Amount in Figure{Rs,) - 3259245
Date - 23-MAR-2022 Amount in words - Rs. Thirty-Two Lakh Fifty-Nine Thousand Two 1
Hundred Forty-Five only ’
Kk Received Through '
Bank Reff, No. - CKT2019444
State Bank Of India (Payaet Gatewny)
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